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§12.38

(5) Dissenting views. If the inspection
and report were conducted and pre-
pared by more than one independent
consultant, the report must clearly in-
dicate any dissenting views concerning
the analyses or recommendations of
the report that might be held by any
individual consultant.

(6) List of participants. The report
must identify all professional per-
sonnel who have participated in the in-
spection of the project or in prepara-
tion of the report and the independent
consultant who directed those activi-
ties.

(7) Statement of independence. The
independent consultant must declare
that all conclusions and recommenda-
tions in the report are made independ-
ently of the licensee, its employees,
and its representatives.

(8) Signature. The report must be
signed by each independent consultant
responsible for the report.

§12.38 Time for inspections and re-
ports.

(a) General rule. After the initial in-
spection and report under this subpart
for a project development, a new in-
spection under this subpart must be
completed and the report on it filed not
later than five years from the date the
last report on an inspection was to be
filed under this subpart.

(b) Initial inspection and report. (1) For
any development that has a dam that
is more than 32.8 feet (10 meters) in
height above streambed or impounds
an impoundment with a gross storage
capacity of more than 2,000 acre feet
(2.5 million cubic meters), which devel-
opment was constructed before the
date of issuance of the order licensing
or amending a license to include that
development, the initial inspection
under this subpart must be completed
and the report on it filed not later than
two years after the date of issuance of
the order licensing the development or
amending the license to include the de-
velopment.

(2) For any development that was
constructed after the date of issuance
of the order licensing or amending a li-
cense to include the development, the
initial inspection under this subpart
must be completed and the report on it
filed not later than five years from the
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date of first commercial operation, or
the date on which the impoundment
first reaches its normal maximum sur-
face elevation, whichever occurs first.

(3) For any development not set forth
in either subparagraph (b)(1) or (b)(2),
the initial inspection under this sub-
part must be completed and the report
on it filed by a date specified by the
Regional Engineer. The filing date
must not be more than two years after
the date of notification that an inspec-
tion and report under this subpart are
required.

(4) The last independent consultant’s
inspection and report made for a devel-
opment before March 1, 1981 in compli-
ance with the Commission’s rules then
in effect is deemed to fulfill the re-
quirements for an initial inspection
and report under this subpart for that
development, except that the first re-
port filed under this subpart for that
development after March 1, 1981 must
contain the information and analyses
required by §12.37(b).

(c) Extension of time. For good cause
shown, the Regional Engineer may ex-
tend the time for filing an independent
consultant’s report under this subpart.

§12.39 Taking corrective measures
after the report.

(a) Corrective plan and schedule. (1)
Not later than 60 days after the report
of the independent consultant is filed
with the Regional Engineer, the li-
censee must submit to the Regional
Engineer three copies of a plan and
schedule for designing and carrying out
any corrective measures that the li-
censee proposes.

(2) The plan and schedule may in-
clude any proposal, including taking no
action, that the licensee considers a
preferable alternative to any correc-
tive measure recommended in the re-
port of the independent consultant.
Any proposed alternative must be ac-
companied by the licensee’s complete
justification and detailed analysis and
evaluation in support of that alter-
native.

(b) Carrying out the plan. The licensee
must complete all corrective measures
in accordance with the plan and sched-
ule submitted to, and approved or
modified by, the Regional Engineer.
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